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PAPERS AND DISCUSSIONS 



THE PROPOSED CHANGES IN THE BRITISH HOUSE OF 

LORDS 

BY PROFESSOR T. F. MOBAN 
Purdue University 

The antagonism between the Lords and the Commons is not a mat- 
ter of recent origin. It is practically as old as the Lower House 
itself, and may be said to have existed at intervals, at least in one 
form or another, since the days of Simon de Montfort. It was inevit- 
able that it should be so. When a legislature is composed of two 
Houses, legally coordinate, the one on an hereditary basis and the 
other upon an elective, an opposition of views, interests, and purposes 
is sure to follow with the advance of the democratic spirit. 

The conflict in its present form, however, is a matter of compara- 
tively recent origin. It may be dated from a time, shortly after the 
General Election of 1906, when the Lords defeated or "mangled" 
a series of important Liberal measures sent up from the House of 
Commons; or, in its more intense form, the movement against the 
Lords may be said to have begun when the Upper Chamber declined, 
on November 30, 1909, to approve the Lloyd-George Budget until it 
had been submitted to the judgment of the country. Since that date 
the relations of the two Houses have been the dominant theme in 
British poHtics. Men have talked of Home Rule and Tariff Reform 
and many other mooted questions, but for the last thirteen months 
the "Constitutional Question" has been regarded in Great Britain 
as being the one of most far-reaching and fimdamental importance. 

For about twenty years prior to 1906 the question of the Lords was 
not in the foreground of British politics. The Conservative party 
was in power continuously from August 3, 1886 to December 5, 
1905, with the exception of a brief period of less than three years, 
extending from August 18, 1892 to Jime 29, 1895, when the Liberals 
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were in the ascendancy. During this long period of Conservative 
control, the question of the reform of the House of Lords was, for 
obvious reasons, held in abeyance, Early in 1906, however, a marked 
change took place. The new House of Commons which assembled 
on February 13, of that year was made up as follows: Liberals, 375; 
Labor Representatives, 55; Irish Nationalists, 83; and Unionists, 
157. Inasmuch as the Prime Minister had the support of the Labor 
Representatives and the Irish Nationalists, as well as of the Liberals, 
the Government of the day had a majority of 356. As a result of 
this tremendous Liberal majority, the question of the Lords took on 
a new form. The conflict between the two Houses became more in- 
tense and the issues more clearly defined. 

The new Liberal Government set about their work vigorously, and 
sent up to the Lords bills relating to plural voting, the regulation of 
the liquor traffic, and education. These bills were either rejected by 
the Upper Chamber or amended past recognition. The effect was 
to crystallize the opposition to the Lords. This opposition soon 
found expression. There was more general interest, perhaps, in the 
Education Bill than in any other part of the Liberal programme. 
This measure was introduced into the House of Commons in April, 
1906, by Mr. Birrell, then President of the Board of Education. Mr. 
Birrell explained and defended his measure with great force and skill. 
His argument, especially during the closing days of the debate, was 
very effective. Even the Times spoke of his charming manner and 
remarked that he "lit up the occasion with a speech of remarkable 
eloquence and power." In December (1906) his bill passed the Com- 
mons by a large majority, but when it went to the Lords it was roughly 
handled. It was amended beyond recognition. In the language 
of Mr. Birrell, it was most miserably mangled and twisted. When it 
was returned to the Commons its acceptance by that body was out of 
the question. The scene was a remarkable one. The attendance, both 
on the floor and in the galleries, was unusually large when Sir Henry 
Campbell-Bannerman delivered his funeral oration over the bill, 
and announced that it died from an overdose of sectarianism. Mr. 
Birrell had but little to say. "Silence," he remarked "best befits 
the death chamber." 

The defeat of the Education Bill by the Lords drew the fire of the 
Commons. A resolution, introduced by the Prime Minister, was 
passed to the effect that, "the power of the other House to alter or 
reject bills passed by this house, should be so restricted by law as to 
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secure that, within the Hmits of a single parliament, the final decision 
of the House of Commons shall prevail." The Premier evidently 
meant to serve notice upon the Lords that the Government intended 
to take action looking to this end at some future time. A blow, 
apparently, was to be struck, at the powers rather than at the com- 
position of the House of Lords. The legislative authority jvas to be 
placed more definitely and eixclusively than ever in the hands of the 
popular chamber, while the membership of the Lords' chamber, for 
the time being at least, was to remain unchanged. 

Immediately after the defeat of the Education Bill the Lords 
also took up the matter of the reform of the Upper Chamber. A 
friendly scheme was presented by Lord Newton, a Conservative, in 
February, 1907. This plan, like all others emanating from the Peers' 
Chamber, contemplated a change in the membership, but not in the 
powers of the Upper House. Lord Newton's Bill was never put upon 
its passage, but in May (1907) there was substituted for it a resolu- 
tion providing for "a Select Committee to consider the suggestions 
which have from time to time been made for increasing the efficiency 
of the House of Lords in matters affecting legislation." The Commit- 
tee thus constituted made its report through its Chairman, Lord 
Rosebery, late in 1908. This report, which was evidently based 
upon the provisions of the Newton Bill, recommended that the re- 
formed House of Lords be made up of three classes of members as 
follows : 

1. Hereditary peers who had previously held certain high public 
offices. 

2. Two hundred representative peers, elected from the whole body 
of the peerage, not for life, but for a single parHament. 

3. Ten Lords Spiritual, — the two archbishops, and eight Bishops 
to be elected from the whole number. 

The Committee also recommended that the self-governing col- 
onies should be represented in the House of Lords, and that a service 
of twenty years in the House of Commons on the part of an Irish 
peer should entitle him to a seat in the Upper Chamber. It was 
thought that the adoption of this plan would reduce the membership 
of the House of Lords to about 350. No action, apparently, was 
taken upon the report at this time. 

While the discussion upon the proposals of Lords Newton and Rose- 
bery was still in progress, Sir Henry Campbell-Bannerman resigned 
the premiership on the 5th of April, 1908, and died seventeen days 
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later. Under his successor, Mr. Asquith, the Liberal policy was car- 
ried forward without interruption. Parliament convened on the 
16th of February, 1909, and on the 29th of April following, the Chan- 
cellor of the Exchequer presented his now famous Budget. Mr. Lloyd- 
George felt, apparently, that his Budget was an unusual one, and in 
introducing it to the House he made a speech several hours in length. 
Owing to unusual expenditiu-es for old age- pensions and national de- 
fense, the Chancellor found himself facing a deficit of 15,762,000 
pounds which had to be made up from new sources of revenue. In 
order to obatin this additional amount the Chancellor recommended 
an increase in the income tax, the estates duty, the liquor license tax, 
the automobile tax, and the duties on spirits and tobacco. These 
proposals aroused a storm of protest. Landowners and wealthy men 
generally were up in arms against them. The Budget was denounced 
by the use of such terms as " confiscatory," "socialistic," and the like. 
On the morning after its introduction the Times editorially spoke as 
follows : 

One general impression will be very widely made by the compli- 
cated and portentous Budget which Mr. Uoyd-George expounded 
at enormous length yesterday. That is that the large deficit of nearly 
sixteen millions is to be raised almost exclusively at the cost of the 
wealthy and the fairly well-to-do. They are struck in all sorts of 
ways; through the income tax, the legacy duties, the estate duties; 
the stamps upon their investments; their land; their royalties; their 
brewery investments; and their motor cars. 

At a later time Lord Rosebery expressed his opposition to the Bud- 
get as follows: "I am against the Socialism which I, in common with 
Socialists, recognize as inherent in the Budget." (The Times, Jan- 
uary 7, 1910). 

Notwithstanding these protests, however, the Finance Bill passed 
the House of Commons on November 4, 1909, by a vote of 379 to 
149. In due time it went to the House of Lords where it found but 
few friends. It has not, of course, been customary for many genera- 
tions for the House of Lords to amend or reject finance bills coming 
up from the Commons, but the Budget of 1909 with its so-called 
"Socialistic implications" tacked on seemed to many to warrant a 
departure from this rule. Hence the Lords began the attack, and 
Lord Lansdowne, the Opposition Leader, moved (November 22, 
1909) the adoption of the following resolution; "That this House is 
not justified in giving its consent to this Bill until it has been sub- 
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mitted to the judgment of the country." The resolution was rather 
skilfully phrased so as not to reject the Bill outright. 

There was a vigorous debate upon this resolution lasting for eight 
days, in the course of which Lord Rosebery, speaking from the " cross- 
benches," counselled moderation. "You should think once," he 
said, "you should think twice and thrice, before you give a vote 
which may involve such enormous constitutional consequences." 
Lord Morley, "calm and thoughtful," also spoke words of admon- 
ition. The Lord Chancellor also took part in the debate. After 
reviewing the fate of recent important Liberal measures, he spoke 
as follows; "It is, in my opinion, impossible that any Liberal Gov- 
ernment should ever again bear the heavy burden of office unless it 
is secured against a repetition of treatment such as our measures 
have had to undergo for the last four years." 

The Archbishop of York, also, contrary to the usual custom of the 
spiritual peers in regard to political questions, remonstrated against 
Lord Lansdowne's motion. It was carried, however, just before 
midnight, on the 30th of November, 1909, by a vote of 350 to 75 — a 
larger House probably than any peer present had ever seen before. 

Three days later a response came from the House of Commons. 
On December 3, 1909, Mr. Asquith introduced the following declar- 
ation and moved its adoption: "That the action of the House of 
Lords in refusing to pass into law the financial provisions made by this 
House for the service of this year is a breach of the Constitution and 
a usurpation of the rights of the Commons." While speaking to his 
motion Mr. Asquith characterized the action of the Lords as "the 
greatest indignity," and "the most arrogant usurpation to which 
for more than two centuries the House of Commons has been asked 
to submit." 

As a result of this open rupture between the two Houses of Parfia- 
ment was dissolved on January 10, 1910, and the newly elected Par- 
liament assembled for the first time on February 15. The result 
of the election was unsatisfactory. It did not render a clear mandate 
from the electorate on any particular issue. In the course of the 
campaign four important questions were discussed: the Budget, 
Home Rule, Tariff Reform, and the question of the reform of the House 
of Lords. The comphcations were such that many an elector must 
have been sorely puzzled in the casting of his vote. The Liberal 
majority was greatly reduced and the Government could continue 
to exist only with the support of the minor parties. The Government 
was compelled to speak, if it spoke at all, "with divers tongues." 
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The detailed result of the election was as follows: Liberals, 275; 
Unionists, 273; Irish Nationalists 71; Independent Nationalists, 11; 
Labor Representatives, 40. This gave the coalition forces a majority 
of 124 over the Unionists, but it also made it necessary, apparently, 
for the Government to make some concessions to the minor parties 
in order to secure their support. Even with the support of the two 
smaller parties the majority of the Government was reduced from 334 
at the time of dissolution to the 124 mentioned above. 

The new Parhament assembled on the 15th of February, 1910, 
and the King's speech, which was awaited with great interest, was 
delivered on the 21st. The part touching the status of the L6rds' 
Chamber ran as follows : "Proposals will be laid before you, with all 
convenient speed, to define the relations between the Houses of Par- 
liament so as to secure the undivided authority of the House of Com- 
mons over finance, and its predominance in legislation." In com- 
menting on this declaration the Prime Minister said that the Govern- 
ment would, in due time, introduce resolutions defining the relations 
between the Houses of Parhament. He also said, however, that the 
delayed Budget would be passed before the question of the Lords 
would be taken up. 

It was expected that the Finance Bill would be presented and passed 
at once, but there was some delay on the part of the Government in 
carrying out this programme. There was not complete unanimity 
in the ranks of the coalitionists. The Irish Nationahsts under the 
leadership of Mr. Redmond were to give their support to the Budget, 
but the Independent Nationalists were rebellious and vindictive. 
Mr. O'Brien, the leader of the latter, in the course of a speech 
delivered at Cork early in March, 1910, denounced Mr. Redmond 
and his followers as "Budgeteers" and men of wobbling and 
blunder-headed incapacity. In the meantime the Budget failed to 
appear, and its non-appearance was the subject of sarcastic comment 
on the part of Mr. Balfour and other members of the Opposition. 

Progress was being made, however, in the Upper Chamber. On 
March 14, 1910, Lord Rosebery, according to previous announcement, 
introduced a series of resolutions affecting the composition of the 
Upper Chamber. A large and brilUant audience, both in the benches 
and the galleries, had assembled to listen to his plan of reform. His 
resolutions as presented read as follows: 

1. That a strong and efficient Second Chamber is not merely an 
integral part of the British Constitution, but is necessary to the well- 
being of the State and to the balance of Parliament. 
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2. That such a chamber can best be obtained by the reform and 
reconstitution of the House of Lords. 

3. That a necessary preUminary of such reform and reconstitution 
is the acceptance of the principle that the possession of a peerage 
should no longer give the right to sit and vote in the House of Lords. 

These resolutions, indicating as they do a marked advance in demo- 
cratic sentiment, were approved by the peers, the first two without a 
division, and the third by a vote of 175 to 17. In advocating the 
passage of his resolutions Lord Rosebery made a brilliant speech 
in which he protested against the establishment of the "impotent 
Chamber" contemplated by the plan of the Government. "They 
propose," he said, "to establish a precarious, muzzled, impotent phan- 
tom of a Second Chamber," a "House of puppets and cripples" 
which might well be called "the Painted Chamber." Why not go to 
Madame Tussaud, he exclaimed, and get some waxen images dressed 
up in the robes of peers? He also warned the House against the 
danger of delay. If not reformed, he said, "the ancient House of 
Lords may be found waiting in decrepitude for its doom." "My 
Lords, the words 'too late' are written across the history of every 
national catastrophe." There was a general debate on the resolu- 
tions and some objections to them. Lord Halsbury called them 
"mischievous," yet they were approved almost unanimously. 

One week after the introduction of the Rosebery resolutions (March 
21, 1910) the Premier introduced into the House of Commons a series 
of resolutions embodying the views of his Government upon the rela- 
tion of the two Houses. The substance of these resolutions was in- 
corporated in a measure called the "Parliament Bill;" which was 
ordered printed by the House of Commons on April 14, 1910. This 
"Parhament Bill" or "Veto Bill", as it has been popularly called, is 
important because it contains the Government plan for the revision 
of the powers of the House of Lords. The text of the Bill covers two 
and a half printed pages and is set forth in six sections, the first two 
of which are the most important. The first section proposes to vest 
the power over money bills exclusively in the House of Commons and 
reads in part as follows : 

If a Money Bill, having been passed by the House of Commons, and 
sent up to the House of Lords at least one month before the end of the 
session, is not passed by the House of Lords without amendment 
within one month after it is so sent up to that House, the Bill shall, 
unless the House of Commons direct to the contrary, be presented 
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to His Majesty and become an Act of Parliament on the Royal Assent 
being signified, notwithstanding that the House of Lords have not 
consented to the Bill. 

The second section, proposing to restrict the power of the House 
of Lords as to bills other than money bills, reads as follows : 

If any Bill other than a Money BiU is passed bythe House of Com- 
mons in three successive sessions (whether by the same Parhament or 
not), and having been sent up to the House of Lords at least one month 
before the end of the session, is rejected by the House of Lords in 
each of those sessions, that Bill shall, on its rejection for the third 
time by the House of Lords, unless the House of Commons direct 
to the contrary, be presented to His Majesty and become an Act of 
Parhament on the Royal Assent being signified thereto, notwithstand- 
ing that the House of Lords has not consented to the Bill; Provided 
that this provision shall not take effect unless two years have elasped 
between the date of the first introduction of the Bill in the House of 
Commons and the date on which it passes the House of Commons for 
the third time. 

This bill has been approved by the House of Commons and repre- 
sents the platform upon which the Government now stands. 

In the meantime Lord Rosebery was not idle in the Upper Chamber. 
On the 13th of April he gave notice of certain "further resolutions" 
which he proposed to submit respecting the reform of the House of 
Lords. The text of these resolutions is as follows : 

1. That in the future the House of Lords shall consist of Lords 
of Parliament: 

(a) chosen by the whole body of hereditary peers from among 
themselves, and by nomination by the crown; 

(b) sitting by virtue of offices and of qualifications held by them; 

(c) chosen from outside. 

2. That the term of tenure of all Lords of Parliament shall be the 
same, except in the case of those who sit ex officio, who would sit so 
long as they hold the office for which they sit. 

These resolutions were agreed to by the Lords on November 17, 
1910. Shortly after the introduction of Lord Rosebery's resolutions 
the Budget which had been the occasion of so much dispute was hur- 
riedly passed by the two Houses and Parliament adjourned on April 
29 (1910), to meet again on the 8th of June. 

A week after the adjournment of Parliament (May 6) the death 
of the King took place and this event tended to temper the animosity 
of the opposing parties. A spirit of conciliation prevailed. As a 
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result of this feeling a Conference Committee consisting of eight mem- 
bers equally divided between the Liberals and the Unionists held a 
score or more of secret meetings in an attempt to find some common 
ground upon which both sides could agree. The Conference failed 
in its primary object and this failure was announced by the Prime 
Minister in an official statement on November 10, 1910. The Con- 
ference had sat at intervals since the 17th of June and since that time 
the "Constitutional Question" remained in statu quo. The Irish 
Nationalists snarled at the Conference, the Labor representatives 
condemned it, and the Radicals were impatiently calling for "a fight 
to a finish" yet there is good reason to believe that the great mass of 
the British people approved it, unprecedented though it was. Parlia- 
ment adjourned on August 3 to meet again on the 15th of November, 
and many hoped that in the interim the Conference would reach some 
sort of compromise. In this hope they were disappointed, and the 
Prime Minister remarked sententiously in the House of Commons on 
the 18th of November, "the result is that we revert to a state of war." 
During the early days of the session it was indeed evident that there 
had been a reversion to a state of war. The Liberals stood upon the 
provisions of the Parhament Bill while the Unionists were committed 
to the Rosebery Resolutions. In addition to these plans two others 
were outhned, one by Arthur Balfour, the other by Lord Lans- 
downe. Mr. Balfour, speaking at Nottingham on the 17th of Novem- 
ber, set forth his ideas clearly and concisely in two sets of resolutions 
as follows: 

First Series 

1. A second chamber is necessary; 

2. it must be a real and not a sham second chamber; 

3. the House of Commons must remain the dominant chamber. 

Second Series 

1. The reformed second chamber must be smaller than the House 
of Lords. 

2. An hereditary peerage shall not carry the right to a legislative 
seat. 

3. The new chamber shall consist of — 

(a) persons qualified by distinguished public service; 

(b) persons elected by the peers; 

(c) persons, in number at least half the total, elected or selected 
from the outside. 
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He would have deadlocks adjusted by conferences or joint sittings 
of the two houses, and in case of disagreement over questions of na- 
tional importance he would invoke the referendum. 

A few days later (November 24, 1910) a series of resolutions bearing 
upon the " Constitutional Question" and framed by Lord Lansdowne 
were passed by the House of Lords without division. These resolu- 
tions provided for joint sittings, the referendum, a reduction in the 
membership in the Upper House, the waiving of the right to reject 
or amend money bills, and in general, followed the lines laid down in 
the resolutions of Lord Rosebery and Mr. Balfour. 

The issue was now rather clearly defined. The Government would 
take away certain of the powers of the House of Lords, but would 
leave its membership for the present, at least, untouched, while the 
Unionists wouldleave the powers of the upper chamber astheynoware, 
but would revise and reduce its membership . The Government would 
weaken the Upper House, while the Opposition would strengthen 
it. Neither side was disposed to look with favor upon the plan 
of the other, and an appeal was made to the country. Parliament 
was dissolved on November 28, and a General Election followed 
which resulted in almost no change in the composition of the House 
of Commons. This new ParUament will meet on January 31, 1911, 
and in the meantime the two contending parties are clearing the decks 
for action. 

Any criticism which might be passed upon the two opposing plans 
at this time must, of necessity, be tentative. While the plans differ 
in principle, both are general and incomplete. The preamble of the 
Parliament bill states that it is the intention of the Government " to 
substitute for the House of Lords as it at present exists, a second 
chamber constituted on a popular instead of hereditary basis," but 
that "such substitution cannot be immediately brought into opera- 
tion." The plan of the Government is therefore not final. 

It will be noticed also that the resolutions of the Opposition are 
couched in terms so general as to be almost vague. There is some 
justification for Mr. Asquith's remark that Lord Rosebery's second 
chamber is a "nebulous body of uncertain size." 

Yet notwithstanding all of this uncertainty in regard to detail, one 
may safely, I think, consider the relative merits of the two principles 
underlying the schemes of reform. Personally, I am inclined to look 
with more favor upon the Unionist plan because it contemplates a 
strong second chamber and thus maintains the integrity of the bi- 
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cameral principle. I believe with the late Professor Lecky that "the 
necessity of a second chamber, to exercise a controlling, modifying, 
retarding, and steadying influence, has acquired almost the position 
of an axiom." I also have a good deal of sympathy with the senti- 
ment expressed by Joseph Chamberlain in a letter to Mr. Henry 
Payton and published in the Times of November 25, 1910. In the 
course of this letter Mr. Chamberlain saj^s : 

I believe that the majority of the people are in favor of a second 
chamber, which gives to us, as it does to all self-governing nations 
in which it obtains, the advantage of time for reflection and necessary 
deliberation in regard to new legislation. We do not wish to trust 
our interests to a motley majority of Irish Nationalists, Socialists, 
and Radicals. 

Mr. Chamberlain in this letter, touches upon one of the serious 
difficulties in the case. The Irish Nationalist is interested primarily 
in Home Rule, and the Labor representative in the advancement of 
labor legislation; each is interested in the reform of the House of 
Lords as it affects his own particular program. A matter of such 
surpassing importance, it seems to me, should be considered in a 
broader way. I believe that the passage of a carefully considered 
home rule measure would be a wise step. I also beheve that certain 
parts of the labor programme should be passed into law, but I do not 
believe that either "home rule or the Osborne Judgment or any other 
selfish or party consideration should be a deciding factor in the settle- 
ment of the "Constitutional Question." Mr. Balfour was justified 
in protesting as he did last month at Nottingham against being 
governed by log-rolling factions of men who do not consider adequately 
the welfare of the country or the needs of the Empire. The Liberals 
are not by any means all "howling dervishes," as a member of the 
Upper House recently called them, yet the House of Lords may be 
useful in the future as it has been in the past in checking the "mad 
gallop" of radical legislation. The House is an imperial as well as a 
national asset, whose usefulness should not be lightly impaired. 

There is one weak, or perhaps better, incomplete feature of the 
Unionist plan to which attention should be called. There is no 
adequate assurance that the reformed Upper Chamber will be likely 
to revise Conservative and Liberal measures impartially. In recent 
years Liberal measures have been frowned upon by the House of 
Lords while Conservative bills have been received with a benignant 
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smile and a complacent nod. Sir Edward Grey's point was well 
taken when he said at Leeds in August of 1909, "The House of Lords 
is a weapon — a great gun, if you like to call it so, which can be pointed 
only against Liberal measures, and which is in the hands of the Con- 
servative Party." In case some plan could be devised whereby the 
House of Lords would be as likely to be Liberal as Conservative in 
politics a great stride towards equality and justice in legislation would 
have been taken. 

In conclusion I might say that I have faith in the Conservative 
common sense of the British people, and should expect a reasonable 
and workable solution of the "Constitutional Question." There should 
certainly be a change in the membership of the Upper Chamber. The 
principle of heredity is both illogical and antiquated. It is not in 
harmony with the present democratic spirit in England. It has made 
the House of Lords almost what Mr. Churchill recently called it "a 
comical anachronism." The Upper Chamber should be modernized, 
preferably, it seems to me, along the lines laid down by Lord Rosebery 
and Mr. Balfour. However I do not think for a moment that the 
adoption of the Government plan would result in the breakdown of the 
British Constitution as some are now saying in the British Isles. Cam- 
paign speeches even in England should not be taken too seriously. 
As Lord Morley once said, the effective campaigner must deal 
largely in "dowru-ight aflfirmations and burly negations." Not all 
of the ills prophesied by him will be realized. "Let us be of good 
cheer," says Lowell in his essay on Democracy, "remembering that 
the misfortunes hardest to bear are those which never come." 



